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S-0611.1

SENATE BI LL 5307

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Keiser, Eide and Kohl-Welles

Read first tinme 01/19/2005. Referred to Committee on Labor
Commer ce, Research & Devel opnent.

AN ACT Relating to anusenent rides; anmending RCW 67.42.010,
67.42.020, 67.42.025, 67.42.030, 67.42.040, 67.42.050, 67.42.060,
67.42.070, 67.42.080, 67.42.090, and 19.28.351; adding a new section to
chapter 67.42 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWG67.42.010 and 1993 ¢ 203 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) (a) "Anusenent apparatus” neans an "anusenent structure" or
"amusenent ride," as defined in subsections (2)(a) and (3)(a) of this
section, but does not include any structure, device, ride, or other
apparatus excluded fromthe definition of either "anmusenent structure"
or "anusenent ride" under subsection (2)(b) or (3)(b) of this section.

(b) An anusenent apparatus may be (i) situated inside, outside, or
as part of a building; (ii) stationary or nobile; or (iii) tenporarily
or permanently installed in a |location.

(2)(a) Amusenent structure" neans el ectrical or mechanical devices
or conbi nations of one or nore structures and devices (i) operated for
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revenue; and ((te—proevide)) (ii) providing anusenent or entertai nnent
to ({(wewers—or—audtences—al—carnbvals—Hatrs—or—anruserent—parks) )

persons who clinb in or upon the structure. "Amusenent structure"
((a o—hean a—buhgee— 4ping—dey e ega ))
i ncludes clinbing walls and infl atabl e bounce-houses.

(b) "Anusenment structure" does not include ((gares—na—which—a

custorers—may—rake—purechases)) booths or other enclosures typically

found at carnivals, fairs, or anusenent parks in or from which are
offered (i) ganes, such as coin-toss, ring-throw, or darts, that do not
involve the transportation of the participant; or (ii) concessions.

((»)) (3)(a) "Amusenent ride" nmeans any vehicle, boat, bungee
junping device, or other nechanical device (i) operated for revenue;
(ii) noving independently or upon or within a structure, along cables
or rails, through the air by centrifugal force or otherw se, or across
water((+)): and (iii) that is used to convey one or nore individuals
for anusenent, entertainnent, diversion, or recreation. " Amusenent
ride" includes((—but—is—not—timtedtor)) devices comonly known as
skyrides, ferris wheels, carousels, parachute towers, tunnels of |ove,
bungee junpi ng devices, go carts, bunper cars, and roller coasters.

(b) "Anmusenent ride" does not include: ((£&))) (i) Conveyances for
persons in recreational winter sports activities such as ski lifts, sk
tows, j-bars, t-bars, and simlar devices subject to regulation under
chapter ((#6-88—REA—(b))) 79A.40 RCW (ii) any stationary single-
passenger or dual passenger coin-operated ride that is nmanually,
mechanically, or electrically operated and customarily placed in a
public location and that does not normally require the supervision or
services of an operator; ((€€))) il nonmechani zed pl ayground
equi pnent not operated for revenue, including but not |imted to,
SW ngs, seesaws, stationary spring-nounted aninmal features, rider-
propel |l ed nerry-go-rounds, clinbers, slides, tranpolines, and physi cal
fitness devices; or ((())) (iv) water slides.

((3))) (4) "Departnment"” neans the departnent of |abor and
i ndustri es.

((64)Y)) (5) "Insurance policy" nmeans an insurance policy witten by
an insurer authorized to do business in this state under Title 48 RCW
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Sec. 2. RCW67.42.020 and 1993 ¢ 203 s 3 are each anended to read
as follows:

((Befoere)) Except as provided under section 3 of this act, when
operating, renting, or |leasing any anusenent ((+de—er—struecture))
apparatus, the owner or operator of the apparatus shall:

(1) ((Gpbtatnr—a—permt)) Possess a valid anusenent apparatus
operating decal issued pursuant to RCW67.42.030;

(2) ((Havethe—amusenent—ride—or—stirueture—inspectedtor—salety—at

3y)) Have and keep in effect an insurance policy in an anpunt not
| ess than one mllion dollars per occurrence insuring: (a) The owner
or operator; and (b) any municipality or county on whose property the
anusenent ((+de—er—structure—stands)) apparatus is |ocated, or any
muni ci pality or county which has contracted with the owner or operator
against liability for injury to persons arising out of the use of the
anmusenent ((+de—or——strueture)) apparatus;

(((a | ) I I I . . T I
. ¥ . || i on: I

5y)) (3) File with each sponsor, |essor, |andowner, or other
person responsible for an amusenent ((strueture—or—++de)) apparatus
being offered for use by the public a certificate stating that the

p. 3 SB 5307



© 00 N O Ul bW

10
11
12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
27
28

29
30
31
32
33
34

i nsurance required by subsection ((£3})) (2) of this section is in
ef fect.

NEW SECTION. Sec. 3. A new section is added to chapter 67.42 RCW
to read as foll ows:

Nothing in this chapter shall require that an amusenent apparatus
operating decal be obtained by:

(1) A person operating or otherw se maki ng an anmusenent appar at us
avai |l abl e without charge to the person's famly or invitees at his or
her place of residence, but only if (i) the person operating the
apparatus owns the residence; or (ii) the owner of the residence has
aut hori zed the use of the apparatus; or

(2) A person, firm partnership, corporation, or other entity
operati ng an anusenent apparatus when the apparatus is part of an act
or stage performance to entertain an audience, and access to the
apparatus by the general public is prohibited.

Sec. 4. RCW67.42.025 and 1986 c 86 s 2 are each anmended to read
as follows:

(1) An anusenent ((++de)) apparatus that has been inspected in any
state, territory, or possession of the United States that, in the
di scretion of the departnent, has a | evel of regulation conparable to
this chapter, shall be deened to neet the inspection requirenment of
this chapter.

(2) An anusenent ((+de)) apparatus inspector who is authorized to
i nspect anusenent ((++des)) apparatus in any state, territory, or
possession of the United States, who, in the discretion of the
departnent, has a level of qualifications conparable to those required
under this chapter, shall be deenmed qualified to inspect anmusenent
((+des)) apparatus under this chapter.

Sec. 5. RCW 67.42. 030 and 1985 ¢ 262 s 3 are each anended to read
as foll ows:

operater—ofthe amuserentrideor strueture—Fhe)) An application for

an _anusenent apparatus operating decal shall be made on forms or in a
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manner prescri bed by the departnent and shall include the application
fee required by rule and the certificates of insurance and inspection
requi red by RCW67.42.020(2) and 67.42.030(2).

(2) An applicant for an anmusenent apparatus operating decal shal
identify the apparatus for which a decal is being applied and:

(a) Certify that all of the conponents of the apparatus have been
inspected for safety (i) after the date of any invalidating event
identified in RCW67.42.040(2) (a) through (d); and (ii) no nore than
ni nety days before the date of the application; and

(b) Submit an original or certified copy of a statenent from (i)
the applicant's insurer; (ii) a qualified inspector retained by the
applicant's insurer; or (iii) a person neeting the qualifications for
an_anusenent apparatus inspector as established by the departnent by
rule, verifying the date of the inspection and that the apparatus neets
or exceeds the safety standards applicable to the apparatus as adopted
by the departnent under this chapter.

(3) If the requirenents of this section are net, the departnent
shall issue ((a&)) an_anusenent apparatus operating decal with each
permt to the applicant.

(4) When the anusenent apparatus identified in the application is
operated, rented, leased, or otherwi se nade available to the public,
the decal shall be ((affHxed—on—-or—adiacent—tothecontrol—panel—ofthe
armyserent—r+de—or—strueture)) displayed in a location visible to the
patrons of the ((+Hde—-oer——strueture)) apparatus.

Sec. 6. RCW67.42.040 and 1993 ¢ 203 s 4 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section or unless
a shorter period is specified by the departnent, permts issued under
RCW 67.42.030 ((are)) 1s valid for ((a—ene—year—pertod)) one year from
the date of issuance, and is not transferrable.

(2) ((H—anh—aruserent—r+de—or—strueture)) An _anusenent apparatus
operating decal becones invalid imediately when the insurance policy
required by RCW 67.42.020(2) is canceled; or when the anmusenent
apparatus for which the decal has been issued:

(a) I's materially rebuilt or materially nodified so as to change
the original action of the anusenent ((++de—er——structure—theamdsenrent
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Fssued—pursuant—o—ROW-67-42-030) ),
(b) Is a bungee junping device or a pernmanently install ed anusenent
apparatus and the device or apparatus is noved and installed i n anot her

4y)) location;

(c) I's a bungee junping device ((e—=a)) and any part of ((a)) the
device, including, but not limted to, the crane, tower, platforns,

bungee cords, end attachnents, carabiners or [|ocking devices,
har nesses, person |lift basket, nobile crane, balloon or balloon basket,
anchor or anchor attachnent structure, or |anding device, ((t+hat—s

is repaired or repl aced.

(d) Is aclinbing wall and any personal restraining device or part
of a restraining device is repaired or replaced.

(e) Is sold, or ownership of the apparatus is otherw se transferred
to a new owner

Sec. 7. RCW67.42.050 and 1985 ¢ 262 s 5 are each anended to read
as follows:

(1) The departnent shall adopt rules under chapter 34.05 RCW to
adm ni ster this chapter, including provisions relating to (a) inspector
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gualifications and safety standards; (b) issuance of orders and
rulings, including demand and findings; (c) citations and penalties,
not to exceed ten thousand dollars per violation; and (d) any other
actions as may be necessary for the inplenentation and enforcenent of
this chapter. Such rules nay exenpt anusenent ((r+des—er—struetures))
appar atus otherw se subject to this chapter if the anusenent ((+des—e+
struetures—are)) apparatus is |ocated on | ands owned by ((fthe})) the
United States governnment or its agencies and are required to conply
with federal safety standards at |east equal to those under this
chapter.

(2) The departnment may order in witing the cessation of the
operation of an anusenent ((r+de—er—strueture)) apparatus:

(a) For which no valid permt is in effect ((er));.

(b) For which the owner or operator does not have an insurance
policy as required by RCW67.42. 020,

(c) I's found by the departnent to be unsafe; or

(d) Incident reporting is required by rule.

(3) Al proceedings relating to ((permts)) applications,
citations, or orders to cease operation under this chapter shall be
conducted pursuant to chapter 34.05 RCW

Sec. 8. RCW67.42.060 and 1993 ¢ 203 s 5 are each anended to read
as follows:

(1) The departnent may ((eharge)) establish by rule a reasonable
fee ((phot—to—exceedtendoHarstor—each permt—issued)) to review each
application received under RCW67. 42. 030.

(2) In establishing the fee for reviewing applications received
during the first fiscal year after the effective date of this act, the
departnent nmay (a) exceed the fiscal growh factor limt as provided
under RCW 43.135.055, but may not establish a fee exceeding (i) one
hundred fifty dollars for each application relating to a bungee |unping
device; or (ii) twenty dollars for each application relating to any
ot her anmusenent apparatus; and (b) provide for a reduced per apparatus
fee for reviewing applications submtted at the sane tine that relate
to nore than five materially identical apparatus.

(3) Subsequent fee changes shall be subject to the fiscal growh
factor limt as provided under RCW 43. 135. 055.
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(4 Al fees, penalties, and other anounts collected by the

departnent under this chapter shall be deposited in the ((state
genepak)) electrical license fund. ((Ih+s—sabsee%+en—dees—ne%—app#y—%e

ehapter—)) No anobunt deposited under the authority of this section may
be used for any purpose other than the requlation of anusement
apparatus under this chapter.

Sec. 9. RCW 67.42. 070 and 1985 ¢ 262 s 7 are each anended to read
as foll ows:

It is a gross m sdeneanor for any person ((whe—eperates)) to
oper at e: (1) An amusenent ((+de—oer—strueture)) apparatus wthout

{ { compyrg—w-th—the—regrerents—ol—this—ehapter—s—gwi-Hy—ol—a-groess
m-sdereanor)) a valid anusenent apparatus operating decal, and any
person is injured by the operation of the apparatus; or (2) a bungee
junping device from or over any location where witten perm ssion of
the owner is required by RCW 67.42.090, and the operator has not
obtained the witten perm ssion of the owner.

Sec. 10. RCW67.42.080 and 1985 c 262 s 8 are each anended to read
as follows:

Not hi ng contained in this chapter prevents a county or nunicipality
from adopti ng and enforcing ordi nances which relate to the operation of
anmusenent ((r+des—er—struetures)) apparatus and supplenent the
provi sions of this chapter.

Sec. 11. RCW67.42.090 and 1993 ¢ 203 s 6 are each anended to read
as follows:

(1) Bungee junping froma publicly owned bridge or publicly owned
land is ((aHewed—onty—i+f)) prohibited unless permssion has been
granted, in witing, by a public officer designated by the chief
executive officer of the governnent body that has jurisdiction over the
bri dge or | and.
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(2) Bungee junping over or into publicly owned waters is ((aHewed
enby—+)) prohibited unl ess perm ssion has been granted, in witing, by
a public officer designated by the governnent body that has
jurisdiction over the body of water.

(3) Bungee junmping froma privately owed bridge is ((aHoewed-oenly
+H)) prohibited unless perm ssion has been granted, in witing, by the
owner of the bridge.

Sec. 12. RCW 19.28.351 and 2003 1st sp.s. ¢ 25 s 910 are each
anended to read as foll ows:

All suns received from |icenses, permt fees, or other sources,
herein shall be paid to the state treasurer and placed in a special
fund designated as the "electrical license fund," and paid out upon
vouchers duly and regularly issued therefor and approved by the
director of |abor and industries or the director's designee foll ow ng
determ nation by the board that the suns are necessary to acconplish
the intent of chapters 19.28 and 67.42 RCW The treasurer shall keep
an accurate record of paynents into, or receipts of, the fund, and of
all disbursenents therefrom__and shall distinguish deposits and
di sbursenment nmade pursuant to chapter 19.28 RCW from those nude
pursuant to chapter 67.42 RCW

During the 2003-2005 biennium the legislature may transfer noneys
fromthe electrical license fund to the state general fund such anounts
as reflect the excess fund bal ance of the fund.

~-- END ---
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